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Restitution	

Ukraine returns Koenigs’ drawings	

But the 139 works go to Dutch State, not collector’s heirs	
!
“A group of 139 looted Old Master drawings has been returned from Ukraine to the Netherlands” 
wrote Martin Bailey in The Art News Paper in July 1994.   !
April 14, 2014 the Restitution Committee confirms Martin Bailey’s prescient insight, by submitting 
June 17, 2014 their advice on the restituted Koenigs drawings (RC 1.35) to the Dutch Minister of 
Culture.	
!
Outcome: the collector’s heirs are denied restitution.	
!
The Dutch State by means of the Restitution committee refuses to acknowledge the extreme 
duress Franz Koenigs found himself in just a few days prior to the imminent invasion by the 
Nazi regime when he was trying to find a solution to safeguard his drawing collection 
against the approaching violence of the Nazi-regime. 	

Not only was he forced to offer his collection for a fraction of its value to Museum 
Boijmans, -his collection was on loan at the museum since 1935- but the Museum delaying 
action forced Koenigs to the fall-back position of shipping the collection to Lisbon. On 
April 2, 1940 Franz Koenigs ceded his collection to Lisser & Rosenkranz. The museum 
prevaricated again, now in preparing the collection for transport. On April 9, 1940 in 
absence of Franz Koenigs Van Beuningen set an ultimatum valid till 10 pm that evening to 
the lone Jewish director, forcing him to sell. Van Beuningen supported by the Museums 
director used the low price offered to the museum and bought the collection for himself. 
Koenigs was brutally scammed by Van Beuningen who allegedly bought the collection for 
the museum, but instead offered it to Hitler. Hitler bought only a small part of the collection 
for one and a half times of what Van Beuningen had paid for the entire collection. Van 
Beuningen having cashed the profit, to make a good impression donated the remains of the 
collection to the museum Boijmans. With inimitable arguments the Restitution committee 
advised the Minister to not restitute the part of the collection sold on by Van Beuningen to 
Hitler, of which finally a part was restituted by Ukraine but to keep it for the Dutch State 
Collection. Concluding that the Netherlands (still) keeps the revenue of the scam by van 
Beuningen for themselves and that to say the least is quite a remarkable outcome. 	
!
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THE ADVICE BY THE RESTITUTION COMMITTEE	


The advice by the Restitution committee is inconsistent, based on a fragmented interpretation of 
selected facts: in order to reject restitution. Facts are replaced by opinions - the fact is that the art-
mined public is a priori against restitution- this way the opinion of the claimants’ uncle FF, late-
chairman of the Rembrandt Society, is presented as fact. The rigid enforcement of the date May 10, 
1940, is equal to applying the statutes of limitations. Of course the ex-German Franz Koenigs was 
forced to bring his world famous and extensive collection in safety before any occupation took place. 
To suppose that he should have done this after May 10 1940, is madness. The reasoning by the 
Restitution committee is of historic error. That Van Beuningen and Hannema (director Boijmans 
museum) are not considered complying with the Nazi regime is duly the Restitution committee vision. 
It is a known fact that the treasures wanted by the Nazi-regime were first confiscated by collaborating 
compatriots. Creaming off the  profit before -in this case the Collection F. Koenigs- would be sold to 
the Nazi-regime. In Germany this practice was custom since 1933, which was well known to Franz 
Koenigs. The welcoming side effect of this practice was the distraction off their own art treasures. At 
the time not a single effort was made by the Museum, the Dutch State and the Society Rembrandt to 
help Franz Koenigs in his efforts to safeguard his collection, to the contrary they were opposed to safe 
guard the collection. Franz Koenigs was consistent in his behaviour to safeguard his collection. The 
Committee questions Koenigs’ behaviour by implying that his goal of safeguarding the collection from 
the reach of the Nazis could hardly have been served by his ceding it to a Jewish Bank – i.e. how 
stupid can you be?  In fact, Koenigs’ behaviour here, as throughout, was consistent with his and the 
Bank’s view that an occupation of the Netherlands by the Nazis was imminent: the failure of the 
negotiations with the Museum to come to the desired end within a given time, forced Koenigs to the 
fall-back position of shipping the collection to Lisbon – as he had told the Museum he would do.  Why 
not do so in his own right? Obviously, if the Netherlands were occupied by Nazi- Germany, the 
collection would be considered enemy property by any nation allied with the UK in the war and, at 
best, frozen by any nation supporting the war effort.  However, if it belonged to L&R in liq., the main 
directors of L&R which were abroad, it would be treated more benevolently. Intriguing is the fact that 
the Restitution committee is leaving it aside when Franz Koenigs lost the ownership of his collection. 
They choose for two dates on which he allegedly lost his collection: April 2 and April 9, 1940. 
According to us it is impossible to lose ownership twice. A loss on April 2, 1940 would have quite a 
different implication then the loss on April 9, 1940. Moreover the normal rules of civil law are not 
applied because the ‘ordinary legal rules’ are outside  the scope of the restitution policy and the 
Committee’s terms of reference. The exclusion of ‘the ordinary legal rules’ of the Restitution 
committee terms of reference seems unconstitutional: all civil law needs to be regulated by Parliament 
and the Minister cannot deviate from this.	
!
The heirs intend to go to court and claim title of the art pieces on bases of ownership. The Restitution 
committee only seems to adjudicate on issues of restitution in connection to loot not to issues of 
ownership.	
!
These findings are also sent to the members of the Parliament’s Cultural Committee of the minister 
of OCW (Culture)	
!
Amsterdam, June 23, 2014  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